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OVERVIEW 

The Michigan Department of Health and Human Services (MDHHS) 
must make efforts to normalize the lives of children who are placed 
in the custody of MDHHS. This includes empowering caregivers to 
approve or disapprove a child's participation in daily activities based 
on the caregiver's assessment without infringing upon the existing 
legal rights of a biological parent or guardian.  

  

LEGAL AUTHORITY 
 
Federal Law 

Preventing Sex Trafficking and Strengthening Families Act, 
Public Law 113-183. Section 111 Supporting Normalcy for 
Children in Foster Care 

Section 111 of this act establishes standards for normalcy for a 
child who is in the custody of the state and includes a reasonable 
and prudent parent standard and normalizing activities for children.  

LICENSING RULE 
 
Child Placing 
Agency 

R 400.12315 Communication 

Rule 315. Child's communication with his/her family and friends.  

Foster Family 
Homes and Foster 
Family Group 
Homes for 
Children  

R 400.9419 Recreation 

Rule 419. Opportunities for participation in activities.  
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Child Caring 
Institution 

R 400.4124 Communication 

Rule 124. Child's communication with his/her family and friends. 

R 400.4135 Resident work experience 

Rule 135. Work experience for residents.  

R 400.4136 Recreational activities, equipment, and supplies; 
swimming restriction. 

 Rule 136. Recreational activities.  

 
REASONABLE AND 
PRUDENT PARENT 
STANDARD 

Children who come into care are entitled to participate in age and 
developmental appropriate activities that are accepted as suitable 
for children of the same chronological age or level of maturity. The 
supervising agency must allow a caregiver to make decisions, 
similar to daily decisions that a parent is expected to make, 
regarding the child's participation in activities without prior approval 
of the child’s caseworker, the licensing or approval agency, or the 
juvenile court. The standard in which caregivers are expected to 
make these decisions is characterized by careful and sensible 
parental decisions that maintain a child's health, safety, and best 
interests while encouraging the emotional and developmental 
growth of the child when determining whether to allow a child in 
foster care to participate in extracurricular, enrichment, cultural and 
social activities.  

For purposes of the prudent parent standard, caregiver is defined 
as a foster parent with whom a child in foster care has been placed 
or a designated official for a child care institution in which a child in 
foster care has been placed.  

Unlicensed relatives are not considered foster parents under the 
standard, although it is best practice for them to make decisions 
under the reasonable and prudent parent standard. The 
caseworker must discuss licensure with the relative; see FOM 722-
03B, Relative Licensure. If a relative decides to waive licensure, 
and signs the DHS-875, Waiver of Foster Home Licensure, the 
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relative understands that they are waiving liability protections when 
parenting under the standard.   

Requirements for 
Decision Making  

A caregiver must use a reasonable and prudent parent standard in 
determining whether to permit a child to participate in an 
extracurricular, enrichment, cultural or social activity. The caregiver 
must consider the following: 

 The child's overall age, maturity and developmental level to 
maintain the overall health and safety of the child; 

 Potential risk factors and the appropriateness of the activity; 

 The best interest of the child based on the caregiver's 
knowledge of the child; 

 The importance of encouraging the child's emotional and 
developmental growth; 

 The importance of providing the child with the most family-like 
living experience possible; 

 The behavioral history of the child and the child's ability to 
safely participate in the proposed activity. 

Note:  An activity cannot override or interfere with case plans or 
other court-ordered requirements, such as parenting time.  

Participation in 
Activities 

Caregivers must ensure that the child has the safety equipment and 
necessary permissions and training to safely engage in each 
activity the child participates in. The DHS-5331, Caregiver 
Guidelines for Reasonable and Prudent Parent Standard, is 
available to provide caregivers with guidance on the types of 
activities they can approve and the types of activities that require 
further approval. 
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Residential Setting 
Activities 

When children are placed in a residential treatment setting, the 
provider must incorporate normalcy activities into residential 
programming. These activities must be in compliance with the 
reasonable and prudent parent standard and will help children with 
skills essential for positive development. A designated individual(s) 
is to be onsite to exercise the reasonable and prudent parent 
standard. 

Caseworker Role 

The caseworker is responsible for documenting that the child has 
regular, ongoing opportunities to engage in age or developmentally 
appropriate activities and what the foster parent or child caring 
institution is doing to support those activities in line with the prudent 
parent standard. This information is to be documented in the 
Supporting Information Section of the case service plan under the 
Child tab in MiSACWIS. The documentation should be in response 
to the question, "Describe the child's perception of circumstances 
including engagement process, intervals of discussion and 
behavior".  

Licensing worker 
Role 

The licensing worker is responsible for ensuring that the caregiver 
completes the Reasonable and Prudent Parent Standard training 
and is prepared adequately with the appropriate knowledge and 
skills to make careful and thoughtful parental decisions under the 
standard. 

 
Parental 
Engagement 

Although caregivers are able to make daily decisions regarding 
participating in activities that support normalcy, the legal parents of 
temporary wards still maintain certain decision making rights while 
their children are in care. Caregivers should be sensitive to legal 
parent's input and engagement between caregivers and parents 
should be encouraged by the caseworker.   
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PARENTAL 
AUTHORITY TO 
CONSENT 
 

Clinical Trials, 
Marriage, Military, 
Public Use of 
Photographs 

The parent or legal guardian is the responsible party for authority to 
consent to marry, to enter the military and for public use of the 
child's photograph for all temporary wards. The MCI Superintendent 
is the legal guardian for MCI wards. The Court is the legal guardian 
for permanent court wards. 

Media Interviews 

Media interviews of children in foster care will be granted only in 
rare cases if the appropriate authorizing party has determined that 
the interview is in the best interest of the child. Even with the 
appropriate authority’s consent, the child always has the right to 
decline to be interviewed. Youth age 18 and older can consent for 
themselves. 

Purchase of service agencies and foster parents/relative/unrelated 
caregivers never have the right to decide if an interview should be 
conducted with a child. Youth in independent living must be advised 
that if they talk to the media, they do so without the authority of the 
supervising agency. 

Whenever there is doubt, the MDHHS Office of Communications 
must be contacted for assistance. Communications will work with 
Legal Affairs and the Attorney General’s Office if questionable 
circumstances arise. If there is a dispute, the MDHHS director or 
designee will have final authority to grant interviews for youth under 
agency supervision. The judge has the final authority for cases 
under court jurisdictions following table summarizes the legal status 
and the authorizing party for media contacts 

Types of Care/Legal Status Authorizing Party 

Temporary Court Ward Judge & Parent/Legal Guardian 

Permanent Court Ward Court/Judge 
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Types of Care/Legal Status Authorizing Party 

State Ward (Act 220) MCI Superintendent 

State Ward (Act 296) MDHHS Director* & MCI 
Superintendent 

Voluntary Foster Care Parent/Legal guardian 

MCI-O MCI Superintendent 

OTI Foster Care Sending state authority/Court 

Child placed out of state Michigan authority supervising child 

* or designee 

 
Out of State Travel 

The parent or legal guardian must give consent for a temporary 
ward to travel out of state. If the parents whereabouts are unknown 
or the parents refuses to consent, the court may be petitioned to 
give consent. Local court practice will dictate whether the court 
must be notified and grant permission each time a child is traveling 
out of state. Check with your local court to determine whether a 
court order is necessary or whether an established written protocol 
should be developed. 

In the absence of a court order, the foster parent/relative/unrelated 
caregiver should be provided evidence of authority to travel with the 
child according to local practice. 

If the child is a Michigan Children's Institute/state ward, the 
supervising agency can give permission to travel out of state. 
Consultation with the MCI Superintendent is not necessary.  

If the youth is a permanent court ward local court procedures must 
be followed.  

If the child is placed by a private child placing agency, the agency 
must also notify the local MDHHS office. 

Legal Action or 
Suits on Behalf of 
a Ward 

When a child is committed to the Michigan Department of Health 
and Human Services pursuant to Act 220 of the Public Acts of 
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1935, or Act 296 of 1973, the child becomes a ward of the Michigan 
Children's Institute (MCI) and the MCI Superintendent is appointed 
as the child's legal guardian (MCL 400.203). As such, whenever a 
local county MDHHS becomes aware of legal action/suit being 
brought on behalf of (or against) an MCI ward, the MCI 
Superintendent is to be immediately notified.  

Such notification is to be followed within 48 hours by written 
notification. The written notification is to include pertinent 
information regarding who is bringing suit, why the suit is being 
brought, and a copy of the child's commitment order. Under no 
circumstances is a local county MDHHS, private child care 
provider, foster parent, or any other party providing services to MCI 
wards to initiate or give another person permission to initiate legal 
action/suit on behalf of an MCI ward without the approval of the 
MCI Superintendent. 

Driver's License 

Only the parent(s) or legal guardian may sign a driver's license 
application for temporary wards of the court. The worker may sign 
the driver's license application for the youth only if the youth is a 
MCI ward. Signing the application does not normally result in civil 
liability for negligent operation of a motor vehicle on the part of the 
youth; liability may result for the owner of the vehicle or for the 
youth. 

Medical Consent 

Only the parent(s) or legal guardian may consent for non-
emergency elective surgery, clinical trials and the use of 
psychotropic medication. Parent(s) or legal guardian may also 
prohibit immunizations based on religious grounds.  See FOM 802-
1, Authority to Consent to Psychotropic Medication; FOM 801, 
Authority to Consent; FOM 801, Immunizations. 

 


	overview
	legal authority
	Federal Law

	Licensing Rule
	Child Placing Agency
	Foster Family Homes and Foster Family Group Homes for Children
	Child Caring Institution

	Reasonable and prudent parent standard
	Requirements for Decision Making
	Participation in Activities
	Residential Setting Activities
	Caseworker Role
	Licensing worker Role
	Parental Engagement

	Parental AUTHORITY TO CONSENT
	Clinical Trials, Marriage, Military, Public Use of Photographs
	Media Interviews
	Out of State Travel
	Legal Action or Suits on Behalf of a Ward
	Driver's License
	Medical Consent


